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FACTSHEET: JUVENILE JUSTICE

Other nations protect public safety without imprisoning as large a percentage of their population,
handle law-breaking behavior in ways less reliant on incarceration, and have different approaches to
addressing complex social issues. This factsheet, derived from the longer report, Finding Direction:
Expanding Criminal Justice Options by Considering Policies of Other Nations, considers the juvenile
justice policies of five nations, Australia, Canada, Finland, Germany and England and Wales, alongside

those of the U.S.

Young people are still
developing mentally,
physically and socially.! To
what extent this immaturity is
considered when a youth

confinement as all other comparison nations.? In
addition, on any given day as many as 7,500 youth
can be found in adult lockup facilities in the United
States,* a practice that other comparison nations do
not follow.

comes in contact with systems

of law and order varies both within the United
States and between the United States and other
countries. As treatment and other supportive
services yield positive benefits for youth and
society,? a nation’s use of harsh sanctions against
youth engaging in unlawful or delinquent behavior
demonstrates that the primary motive of the justice
system is to punish young people rather than to

rehabilitate them.

A single repository of
comparable data for the
detention or
confinement of youth is
difficult to obtain
because not all
comparison nations
conceptualize juvenile
justice in the same way.
However, comparing
only the number of
youth under the age of
18 held in secure
confinement shows that
the U.S. holds almost
six times as many
youth in secure

The age of criminal responsibility, i.e.
when a person is judged to understand
whether a behavior or action is illegal or
wrong, varies greatly between
comparison nations. The age at which a
child is considered to be criminally
responsible determines whether or not a
child can be referred to either the
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U.S. law allows for very young children to be charged with crimes.
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Source: John Muncie, The 'Punitive Turn’ in Juvenile Justice: Cultures of Control and Rights CompBance in Western Europe and the USA (London: The National Associate
for Youth Justics, 2008); Canadian Department of Justice www justice. gc.caleng/piyj-Bprthps.bmil; The age of criminal responsibility (Canberra: The Australian Institute of
Criminology, 2005) www_aic.gov.au'publicationsicurrent o 20eenes/chi/101-1200ci106.aspx.

juvenile or criminal justice systems. This is
particularly important in the U.S., where a youth can
be tried as an adult. Depending on the state, youth
as young as six can be held criminally responsible in
the U.S. Such a low age of criminal responsibility
likely adds to the total number of youth held in
secure facilities in the U.S.

Although the United States founded the juvenile
court at the turn of the 20t century and it served as a
model for other nations, the principles of
rehabilitation and age-appropriate responses that
guided it have been severely eroded; this is reflected
in the number of youth held in secure facilities, tried
as adults, held in adult jails, and given life without
parole sentences.

Other nations place a greater
focus on pro-social options
instead of incarceration for
young people.

Serving time in a juvenile facility in the United
States has been found to be a risk factor for later

involvement in the adult criminal justice system, as
well as a host of other negative social outcomes.®
Limiting the contact that youth have with secure
confinement, both by using community-based
alternatives and decreasing their overall contact with
the justice system, should reduce the number of
people in prison in the long term.

The U.S. relies heavily on incarceration and the
justice system instead of treatment, rehabilitation, or
restorative justice for youth in conflict with the law,
although options like those exist in the U.S. (see text
box “Innovation and Promising Policies in the
U.S.”). U.S. policy tends to first find fault in the
youth for committing a crime, while other nations
tend to ask why the crime was committed and what
services can and should be provided to help the
young person have more positive life outcomes.
Finland and Germany, in particular, take a very
different approach to youth who have committed
some offense:



Convention on the Rights of the Child

United Nations Convention on the Rights of the Child, ratified by every country except the United States and
Somalia,* sets out guidelines for protecting the rights of youth in the criminal justice system and ensuring
appropriate treatment given their age and cognitive development. These include: children should not be put
in prison with adults; when detained, they should be able to keep in contact with their families; they should
not be treated cruelly when they break the law; and they should not be sentenced to death or life
imprisonment without possibility of release.* While not all of the countries consistently have been found in
compliance with the Convention (Finland, Germany, and the UK have repeatedly been criticized by the UN
for insufficient distinctions between the adult and juvenile systems),l the ratification of the Convention shows
a sustained effort to increase voice, agency, and protections for youth in the juvenile justice system.

e Finland focuses heavily on welfare, using
“Care Orders” that connect youth to social
services and supports.” In 2007, only three
people under the age of 18 were in custody.® By
viewing crime or status offenses as a symptom
of larger social problems as evidence of
individual emotional or behavioral issues,
Finland is able to successfully avoid
incarcerating youth in prisons. This attitude of
rehabilitation and treatment toward young
people can also be seen in the adult system,
and contributes to low incarceration rates in the
country.

e Instead of detention, the German system
focuses heavily on “educative and disciplinary
measures” that provide for social and economic
supports and reparation for the offense.”
Sentences of educative measures are often
available to people up to the age of 21 for a first
offense. Recognizing that “harsher sanctions do
not reduce recidivism and, conversely, that
‘mildness pays off’”10 these nations are able to
craft systems that help steer potentially
troubled young people to a positive, pro-social
path instead of starting a cycle of incarceration.

Policies centered on interventions based on risk are
steeped in a philosophy of fixation on what
transgressions young people might commit.™
Instead of a proactive, welfare and health-based
approach that seeks to ensure success and support,
the justice system is used as an authoritarian tool
that metes out punishment and establishes a system
of correctional control.

Of course, the U.S. is home to a large number of
innovative and successful programs and services for
youth that come into contact with the law that focus

on rehabilitation and improving life outcomes, 2 but
these programs are not widely available to all who
need them. At the same time, jurisdictions in the
U.S. continue to transfer youth to adult courts,
imprison youth for status offenses like running
away, and house youth in jails that also house
adults. Shifting the response to youth who come into
conflict with the law back to what was established
by the juvenile court and is still reflected in the
practices of many comparison nations would reduce
the number of youth in juvenile secure confinement,
as well as in prison populations.

Policy Opportunities

Raise the age of criminal responsibility: Raising
the age at which a child can referred to the juvenile
or criminal justice system from six years of age to
one that is more reflective of a youth’s development
would have some effect on the number of youth in
secure custody in the U.S. and would begin to
change the culture of punitiveness towards children.

End transfers to adult courts: No other
comparison nation transfers as many youth to adult
criminal courts as the United States or at such
young ages. Youth transferred to adult courts are at
risk of sexual assault, are not guaranteed education
or other rehabilitative services, and are more likely to
be rearrested for another offense later in life than a
youth who was not transferred.™

Provide services first: Finland's system of “Care
Orders” connect youth with services, like treatment,
counseling, education, or other services before
punitive measures are used. Germany’'s responses
to youth that come into contact with the law combine
education, accountability and restoration before
incarceration.



INNOVATION AND PROMISING POLICIES IN JUVENILE JUSTICE
FROM THE U.S.

In some ways, the United States is a leader in developing innovative practices and policies to address
the needs of youth who come in contact with the law. These innovations are not available to all youth,
but where they are, they have been effective.

Juvenile Detention Alternatives Initiative (JDAI): Founded in 1992 in response to the rapidly
growing number of youth in pre-adjudication detention facilities, JDAI works directly with localities
across the U.S. to reduce the number of youth in detention. Participating cites reported reduced
numbers of youth in detention, lower youth crime rates, and reductions in racial dis:parities.14

Models for Change: Established by the John D. and Catherine T. MacArthur Foundation, Models for
Change seeks to institute systemic and lasting reforms in juvenile justice systems in four core states
that can be used as models for other states. Models for Change also established three action networks
to reduce disproportionate minority contact, improve juvenile indigent defense, and better address
mental health.™

Missouri Model: Missouri began by investing in community-based alternatives to incarceration for
youth and then changed the philosophy and operation of its long-term secure confinement facilities to
provide counseling and education in a more home-like setting.16 In 2006, Missouri’s recidivism rate was
8.7 percent, lower than other states.’” The state also realized significant cost savings, spending
approximately $94 for each youth aged 10-17, compared to the surrounding eight states that spent, on
average, $140 per young person.*®

Changing the Fiscal Architecture: States including Ohio, New York, and Illinois changed the funding
structure of their juvenile justice systems so that counties within the states have a financial incentive to
place youth in community-based alternatives, rather than the state-run youth correctional facilities.
Although the specific strategies differ, the states have sent fewer youth to long-term secure
confinement and realized cost savings.19

Evidence-Based Practices: Although there are many community-based alternatives to incarceration
for youth, there are six that have been rigorously evaluated and have been shown to reduce recidivism,
improve life outcomes for youth, and save taxpayer dollars. These include Multi-Systemic Therapy,
Functional Family Therapy, Aggression Replacement Training, Family Integrated Transitions,
Coordination of Services, and Victim Offender Mediation.

Roper v. Simmons: In 2004, the United States Supreme Court declared the death penalty for people
who committed their offense while under age 18 unconstitutional.**

Graham v. Florida: In 2010, the U.S. Supreme Court rejected life sentences without the possibility of
parole for youth not convicted of homicide.?



Justice Policy Institute is a national nonprofit organization that changes the conversation around
justice reform and advances policies that promote well-being and justice for all people and
communities. To read the full report, Finding Direction: Expanding Criminal Justice Options by

Considering Policies of Other Nations, please visit www justicepolicy.org.
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